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The district court averaged Bruce Wilson's income but not to the extent he wanted.

Some background information helps give this issue a context. Bruce Wilsen is an
independent commodities trader at the Board of Trade in Kansas City, so his yearly
income fluctuates depending on various, often unpredictable, factors that drive the
commodities market. At the close of the January 8, 2008, trial, the district court
highlighted the evidence concerning the history of fluctuating earnings when discussing
how it would approach the need for maintenance. For example, the court pointed out that
prior to their marriage, Bruce Wilson had Medicare earnings including "1995, [$]137
plus; 1996, [$1234,000; 1997, [$]87,000 plus.” But from the time of their marriage in
1998 through 2001, Bruce Wilson had "four years of zero income." Then, after they
moved to Kansas City in 2002, "he then returned to [$]424,000 plus; in 2002, almost
[$]400,000; 2003, the off year, [$]55,000, 2004, [$]294,000; 2005, and this indicates
[$]1386,000 in 2006," although Bruce Wilson's domestic relations affidavit indicated even
more than that. After discussing these income fluctuations, the court asked the parties to
submit proposed maintenance figures and took the issue under advisement. In its
subsequent decision on Shannon Wilson's request for maintenance, the district court
highlighted Bruce Wilson's intentional deception in withholding details of his significant
income in 2007 (as discussed in Wilson I), Shannon Wilson's needs, and the court's
ability to rectify an economic imbalance in earning power and the parties' standard of
living. The court then adopted Shannon Wilson's request to calculate maintenance based
on an annual income of $500,000, resulting in a total maintenance obligation of $8,333

per month.

Despite that rulin‘g, the district court set Bruce Wilson's income at $1.5 million for
purposes of calculating child support. The court did not elaborate anywhere in the record
how it arrived at this figure, but Bruce Wilson appears to be correct when he contends the
district court arrived at this amount by averaging his income for 2007, 2008, and 2009.

He then argues such a narrow focus on his highest carning years to calculate child
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support "highlights the excessive and arbitrary nature" of the district court's child support
award,

Our research has revealed no authority requiring a district court, as a matter of
law, to use the same income figures when calculating maintenance and child support. In
Kansas, maintenance awards, governed by K.S.A. 2010 Supp. 60-1610(b)(2), must be
fair, just, and equitable under all the circumstances. The purpose of spousal maintenance
i3 to provide for the future support of the divorced spouse, and the amount of
maintenance is based on the needs of one of the parties and the ability of the other party
to pay. Hair, 40 Kan. App. 2d at 484. District courts may consider several factors in
considering requests for maintenance, including: (1) the age of the parties; (2) the parties'
present and prospective earning capacities; (3) the length of the marriage; (4) the property
owned by the parties; (5) the parties’ needs; (6) the time, source, and manner of
acquisition of property; (7) the family ties and obligations; and (8) the parties' overal
financial situation. There are no fixed rules governing the amount of a maintenance
award. Willioms v. Williams, 219 Kan. 303, 306, 548 P.2d 794 (1976),

On the other hand, unlike maintenance, there are fixed rules for determining the
amount of child support. Granted, the guidelines take into account the possibility that a
court may need "to consider historical information and the seasonal nature of
employment" when determining an obligor's domestic gross income, Guidelines § I1.D.
(2010 Kan. Ct. R. Annot. 115.) /n re Marriage of Brand, 273 Kan. 346, 356, 44 P.3d 321
(2002), held that § I1.D. al]lows the use of historical information to "be considered when
determining when regular income is received for purposes of calculating domestic gross
income under the guidelines." In In re Marriage of Cox, 36 Kan. App. 2d 550, 552-54,
143 P.3d 677 (2006), the court found no abuse of discretion in the court's averaging‘of a

self-employed obligor's fluctuating annual rental income.
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The fact remains that in this case, the district court did average Bruce Wilson's
income over a period of years when computing the child support. It just did not use the
greater number of years when averaging his income when computing maintenance. We
note that the average figure used, $1.5 million, is $500,000 less than the greater figure of
$2,000,000, which was Bruce Wilson's approximate income for 2007. Even though the
district court offered no real explanation for its use of different income figures when
calculating maintenance and child support obligations, our only task is to determine if no
reasonable person would have agreed with the court's use of the $1.5 million figure to

calculate child support on remand. We cannot say that was an abuse of discretion.

The court had discretion not to impose a trust upon remand,

In his final issue on appeal, Bruce Wilson suggests that even if we affirm the child
support award, we should find the court abused its discretion in abandoning the trust and
remand with directions for the court to reinstate a trust to ensure the funds go toward
Finley's support. Shannon Wilson responds that the court's abandonment of the frust was
consistent with our directions on remand in Wilson I and does not amount to an abuse of

discretion.

Indeed, after our remand in Wilson I, the district court determined no trust was
necessary after it lowered the amount of child support to comply with our directions.
However, when considered in light of the court's oral comments at the hearing on remand
about its initial intent in establishing the trust—i.e., the court hoped funds placed in the
trust might take care of Finley's needs during any periods in which Bruce Wilson
experienced fluctuations in his income—we cannot say that no reasonable person would
agree with the district court's decision to abandon the trust. The court's comments reveal
that it never believed the trust was necessary to prevent Shannon Wilson from misusing
funds meant for Finley's support, a view that Bruce Wilson urges us to adopt, but rather it
was used as a method for weathering the lows in the fluctuations of a commoditics

trader's income. This is not an abuse of discretion.
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We affirm the method for computing child support employed by the district court,
except for its use of an incorrect age bracket. We remand the issue to the district court for

recalculaiion.
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